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DETAILED ACTION 
Claim Rejections - 35 USC § 102 
The following is a quotation of tlie appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1,12 and 21 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Bullard (6.625,657). 

As per claims 1,12 and 21 , Bullard discloses a data collection module for 
collecting data flow a network segment; a flow processor coupled to the data collection 
module for classifying the collected data into a plurality of flows; a capture system 
coupled to the flow processor for filtering and buffering the collected data; and a main 
processor for processing the filtered data (figures 1, 3-6, 24, column 13, lines 55-67, 
column 14, lines 1-6, column 16, lines 16-61, column 18, lines 23-40, -where the cache 
is functional equivalent to the buffer). 



Claims 1, 2, 12, 13 and 21 are rejected under 35 U.S.C, 102(b) as being 
anticipated by Sharon et al (6,137,782). 
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As per claims 1,12 and 21 , Sharon discloses a data collection module for 
collecting data flow a network segment; a flow processor coupled to the data collection 
module for classifying the collected data into a plurality of flows; a capture system 
coupled to the flow processor for filtering and buffering the collected data; and a main 
processor for processing the filtered data (column 6, lines 1-20, column 7, lines 1-10, 
column 8, lines 38-60, figures 1-3, 5, 8). 

As per claims 2 and 13, Sharon discloses the data collection module prepends 
the data with descriptor information, wherein the descriptor information is used by the 
capture system to filter the collected data (column 6, lines 1-20, column 7). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention Is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 3-9, 14-20, 22 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Sharon et al (6,137,782) in view of Benveniste (2002/0154653). 

As per claims 3 and 14, Sharon does not teach. the capture system includes a 
capture buffer and a focus buffer, wherein the capture system filters the collected data 
stored in the capture buffer, wherein the filtered data is sent to the focus buffer. 
However, Benveniste teaches the capture system includes a capture buffer and a focus 
buffer, wherein the capture system filters the collected data stored in the capture buffer, 
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wherein the filtered data is sent to the focus buffer (paragraphs [0098]-[0100], [0148]). 
Thus, it would have been obvious to one skilled in the art to combine Sharon's invention 
with Benveniste's adaptation traffic in order to determine how the backoff distribution 
parameters adjusted on successive retries following transmission failure. 

As per claims 4 and 15, Sharon does not teach the capture system captures the 
collected data in the capture buffer in at least one of a fill and stop mode, a wrap mode, 
a priority queuing mode, and a non-priority queuing mode. However, Benveniste 
teaches the capture system captures the collected data in the capture buffer in at least 
one of a fill and stop mode, a wrap mode, a priority queuing mode, and a non-priority 
queuing mode (paragraphs [0044], [0050], [0098], [01 12], [01 16]). Thus, it would have 
been obvious to one skilled in the art to combine Sharon's invention with Benveniste's 
adaptation traffic in order to determine how the backoff distribution parameters adjusted 
on successive retries following transmission failure. 

As per claims 5 and 16, Sharon does not teach in priority queuing mode the 
capture buffer is segmented into priority and non-priority, wherein the buffer space for 
each queue varies dynamically based on the arrival of data that meets priority criteria. 
However, Benveniste teaches in priority queuing mode the capture buffer is segmented 
into priority and non-priority, wherein the buffer space for each queue varies 
dynamically based on the arrival of data that meets priority criteria (paragraphs [0044], 
[0050], [0098]-[0100]. [01 12], [01 16]). Thus, it would have been obvious to one skilled in 
the art to combine Sharon's invention with Benveniste's adaptation traffic in order to 
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determine how the backoff distribution parameters adjusted on successive retries 
following transmission failure. 

As per claims 6 and 17, Sharon does not buffers are allocated to the priority 
queue from the non-priority queue as the number of priority flows increases. However, 
Benveniste teaches buffers are allocated to the priority queue from the non-priority 
queue as the number of priority flows increases (paragraph [0145]). Thus, it would have 
been obvious to one skilled in the art to combine Sharon's invention with Benveniste's 
adaptation traffic in order to detemnine how the backoff distribution parameters adjusted 
on successive retries following transmission failure. 

As per claims 7 and 18, Sharon does not buffers are reallocated to the non- 
priority queue as the number of priority flows decreases. However, Benveniste teaches 
buffers are allocated to the priority queue from the non-priority queue as the number of 
priority flows increases (paragraph [0145]). Thus, it would have been obvious to one 
skilled in the art to combine Sharon's invention with Benveniste's adaptation traffic in 
order to determine how the backoff distribution parameters adjusted on successive 
retries following transmission failure. 

As per claims 8 and 19, Sharon does not teach the capture system selectively 
discards flows from the priority queue based on predetermined criteria. However, 
Benveniste teaches the capture system selectively discards flows from the priority 
queue based on predetermined criteria (paragraphs [00044], [0050], [0098], [0112], 
[01 16]). Thus, it would have been obvious to one skilled in the art to combine Sharon's 
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invention with Benveniste's adaptation traffic in order to determine how the bacl^off 
distribution parameters adjusted on successive retries following transmission failure. 

As per claims 9 and 20, Sharon does not teach the main processor identifies a 
flow as being important, wherein the flow processor uses the identification as criteria for 
fonwarding additional data from the identified flow to the main processor. However, 
Benveniste teaches the main processor identifies a flow as being important, wherein the 
flow processor uses the identification as criteria for fonvarding additional data from the 
identified flow to the main processor (paragraphs [0044], [0050], [0098]-[0100], [01 12], 
[01 16]), Thus, it would have been obvious to one skilled in the art to combine Sharon's 
invention with Benveniste's adaptation traffic in order to determine how the backoff 
distribution parameters adjusted on successive retries following transmission failure. 

As per claim 22, Sharon teaches a data collection module for collecting data flow 
a network segment; a flow processor coupled to the data collection module for 
classifying the collected data into a plurality of flows; a capture system coupled to the 
flow processor for filtering and buffering the collected data; and a main processor for 
processing the filtered data (column 6, lines 1-20, column 7, lines 1-10, column 8, lines 
38-60, figures 1-3, 5, 8). Sharon teaches the data collection module prepends the data 
with descriptor information, wherein the descriptor information is used by the capture 
system to filter the collected data (column 6, lines 1-20, column 7). As per claims 3 and 
14, Sharon does not teach the capture system includes a capture buffer and a focus 
buffer, wherein the capture system filters the collected data stored in the capture buffer, 
wherein the filtered data is sent to the focus buffer. However, Benveniste teaches the 
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capture system includes a capture buffer and a focus buffer, wherein the capture 
system filters the collected data stored in the capture buffer, wherein the filtered data is 
sent to the focus buffer (paragraphs [0098]-[0100], [0148]). Sharon does not teach the 
capture system captures the collected data in the capture buffer in at least one of a fill 
and stop mode, a wrap mode, a priority queuing mode, and a non-priority queuing 
mode. However, Benveniste teaches the capture system captures the collected data in 
the capture buffer in at least one of a fill and stop mode, a wrap mode, a priority queuing 
mode, and a non-priority queuing mode (paragraphs [0044], [0050], [0098], [0112], 
[01 16]). Sharon does not teach in priority queuing mode the capture buffer is 
segmented into priority and non-priority, wherein the buffer space for each queue varies 
dynamically based on the arrival of data that meets priority criteria. However, 
Benveniste teaches in priority queuing mode the capture buffer is segmented into 
priority and non-priority, wherein the buffer space for each queue varies dynamically 
based on the arrival of data that meets priority criteria (paragraphs [0044], [0050], 
[0098]-[0100], [011 2], [0116]). Sharon does not buffers are allocated to the priority 
queue from the non-priority queue as the number of priority flows increases. However, 
Benveniste teaches buffers are allocated to the priority queue from the non-priority 
queue as the number of priority flows increases (paragraph [0145]). Sharon does not 
buffers are reallocated to the non-priority queue as the number of priority flows 
decreases. However, Benveniste teaches buffers are allocated to the priority queue 
from the non-priority queue as the number of priority flows increases (paragraph 
[0145]). Sharon does not teach the capture system selectively discards flows from the 
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priority queue based on predetermined criteria. However, Benveniste teaclies tlie 
capture system selectively discards flows from the priority queue based on 
predetermined criteria (paragraphs [00044], [0050], [0098], [0112], [01 16]). Sharon does 
not teach the main processor identifies a flow as being important, wherein the flow 
processor uses the identification as criteria for forwarding additional data from the 
identified flow to the main processor. However, Benveniste teaches the main processor 
identifies a flow as being important, wherein the flow processor uses the identification 
as criteria for fonwarding additional data from the identified flow to the main processor 
(paragraphs [0044], [0050], [0098]-[0100], [0112], [0116]). Thus, It would have been 
obvious to one skilled in the art to combine Sharon's invention with Benveniste's 
adaptation traffic in order to determine how the backoff distribution parameters adjusted 
on successive retries following transmission failure. 

Claims 10, 11, 23 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Sharon et al (6,137,782) in view of Benveniste (2002/0154653), further in view of 
Cooke et al (2002/0073380). 

As per claims 10 and 1 1 , neither Sharon nor Benveniste teaches at least portion 
of the probe apparatus is implemented on a FPGA. However, Cooke teaches at least 
portion of the probe apparatus is implemented on a FPGA (paragraph 0121]). Thus, it 
would have been obvious to one skilled in the art to combine Sharon's invention with 
Benveniste's adaptation traffic and Cooke's programmable components in order to 
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selecting a plurality of pre-designed circuit blocks to be used to design the circuit 
system, at least one of said circuit blocks being programmable; and collecting reflecting 
the experience of the designer regarding the pre-designed circuit blocks, the designer's 
experience being adaptable to a processing method. 

As per claim 23, Sharon teaches a data collection module for collecting data flow 
a network segment; a flow processor coupled to the data collection module for 
classifying the collected data into a plurality of flows; a capture system coupled to the 
flow processor for filtering and buffering the collected data; and a main processor for 
processing the filtered data (column 6, lines 1-20, column 7, lines 1-10, column 8, lines 
38-60, figures 1-3, 5, 8). Sharon teaches the data collection module prepends the data 
with descriptor information, wherein the descriptor information is used by the capture 
system to filter the collected data (column 6, lines 1-20, column 7). As per claims 3 and 
14, Sharon does not teach the capture system includes a capture buffer and a focus 
buffer, wherein the capture system filters the collected data stored in the capture buffer, 
wherein the filtered data is sent to the focus buffer. However, Benveniste teaches the 
capture system includes a capture buffer and a focus buffer, wherein the capture 
system filters the collected data stored in the capture buffer, wherein the filtered data is 
sent to the focus buffer (paragraphs [0098]-[0100], [0148]). Sharon does not teach the 
capture system captures the collected data in the capture buffer in at least one of a fill 
and stop mode, a wrap mode, a priority queuing mode, and a non-priority queuing 
mode. However, Benveniste teaches the capture system captures the collected data in 
the capture buffer in at least one of a fill and stop mode, a wrap mode, a priority queuing 
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mode, and a non-priprity queuing, mode (paragraphs [0044], [0050], [0098], [0112], 
[01 16]). Sharon does not teach in priority queuing mode the capture buffer is 
segmented into priority and non-priority, wherein the buffer space for each queue varies 
dynamically based on the arrival of data that meets priority criteria. However, 
Benveniste teaches in priority queuing mode the capture buffer is segmented into 
priority and non-priority, wherein the buffer space for each queue varies dynamically 
based on the arrival of data that meets priority criteria (paragraphs [0044], [0050], 
[0098]-[0100], [01 12], [01 16]). Sharon does not buffers are allocated to the priority 
queue from the non-priority queue as the number of priority flows increases. However, 
Benveniste teaches buffers are allocated to the priority queue from the non-priority 
queue as the number of priority flows increases (paragraph [0145]). Sharon does not 
buffers are reallocated to the non-priority queue as the number of priority flows 
decreases. However, Benveniste teaches buffers are allocated to the priority queue 
from the non-priority queue as the number of priority flows increases (paragraph 
[0145]). Sharon does not teach the capture system selectively discards flows from the 
priority queue based on predetermined criteria. However, Benveniste teaches the 
capture system selectively discards flows from the priority queue based on 
predetermined criteria (paragraphs [00044], [0050], [0098], [0112], [0116]). Sharon does 
not teach the main processor identifies a flow as being important, wherein the flow 
processor uses the identification as criteria for fonA^arding additional data from the 
identified flow to the main processor. However, Benveniste teaches the main processor 
identifies a flow as being important, wherein the flow processor uses the identification 



Application/Control Number: 1 0/045,820 Page 1 1 

Art Unit: 2144 

as criteria for forwarding additional data from the identified flow to the main processor 
(paragraphs [0044], [0050], [00981-[01001, [0112], [0116]). neither Sharon nor 
Benveniste teaches at least portion of the probe apparatus is implemented on a FPGA. 
However, Cooke teaches at least portion of the probe apparatus is implemented on a 
FPGA (paragraph 0121]). Thus, it would have been obvious to one skilled in the art to 
combine Sharon's invention with Benveniste's adaptation traffic and Cooke's 
programmable components in order to selecting a plurality of pre-designed circuit blocks 
to be used to design the circuit system, at least one of said circuit blocks being 
programmable; and collecting reflecting the experience of the designer regarding the 
pre-designed circuit blocks, the designer's experience being adaptable to a processing 
method. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Olga Hernandez whose telephone number is 571-272- 
7144. The examiner can normally be reached on Mon-Thu 8:30am-7:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Wiley can be reached on 571-272-3923. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more infomriation about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free)^ 




Olga Hernandez 
Examiner 
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